


Revised 11-15-19 

I. WARRANTY COVERAGE.  Beginning on the date on which closing or settlement

occurs in connection with the initial purchase and sale of your home, (the “Closing Date”), the

following warranties apply:

A. One Year Coverage

Subject to the terms of this Limited Warranty, for one year from the Closing Date, the

Builder will repair or replace, at no charge to you, defects in workmanship and materials

in your home, which exceed the allowable tolerance specified in the Performance

Standards as defined in Section XII.

Notwithstanding anything contained in this Limited Warranty to the contrary, Builder 

warrants for one year from the Closing Date that your home is constructed in substantial 

conformity with the plans and specifications (including any amendments thereof, or 

changes and variations therein, which have been approved in writing by the Secretary of 

Housing and Urban Development) on which the Secretary of Housing and Urban 

Development based his valuation of the home.  This warranty applies only with respect to 

such instances of substantial nonconformity to such approved plans and specifications 

(including any amendments thereof, or changes and variations therein, which have been 

approved in writing by the Secretary of Housing and Urban Development) as to which 

you have given written notice to the Builder within one year from the Closing Date.   

B. Two Year Coverage

Subject to the terms of this Limited Warranty, for two years from the Closing Date, the

Builder will repair or replace, at no charge to you, defects in wiring, piping, duct work, in

the installed electrical, plumbing, heating, cooling, ventilating and mechanical systems

within the home structure, which exceed the allowable tolerance specified in the

Performance Standards, as defined in Section XII.

C. Ten Year Coverage

Subject to the terms of this Limited Warranty, for ten years from the Closing Date, the

Builder will repair or replace, at no charge to you, major structural defects (as defined

herein) in your home, which are due to Builder’s noncompliance with the Performance

Standards, as defined in Section XII.

All of the following conditions must be met to constitute a major structural defect: (a) 

actual physical damage to one or more of the following specified load-bearing segments 

of the home; (b) causing the failure of the specific major structural components; and (c) 

which affects its load-bearing function to the degree that it materially affects the physical 

safety of the occupants of the home.  Load-bearing components which have major 

structural defect potential:  

(1) roof framing members (rafters and trusses);

(2) floor framing members (joists and trusses);

(3) bearing walls;

(4) columns;

(5) lintels (other than lintels supporting veneers);
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(6) girders;

(7) load-bearing beams; and

(8) foundation systems and footings.

Examples of non-load bearing elements deemed not to have major structural defect 

potential include: 

● non-load bearing partitions and walls;

● wall tile or paper, etc.;

● plaster, laths or drywall;

● flooring and subflooring material;

● brick, stucco, stone or veneer;

● any type of exterior siding;

● roof shingles, sheathing, and tar paper;

● heating, cooling, ventilating, plumbing, electrical and mechanical systems;

● appliances, fixtures or items of equipment;

● doors, trim, cabinets, hardware, insulation, paint and stain;

● leaks (in and of themselves) in crawlspaces, roofs, and basements.

II. MANUFACTURERS’ WARRANTY.  Builder assigns to you all rights under

manufacturers’ warranties covering appliances and equipment and “consumer products,” as

determined by the Magnuson Moss Warranty Act (15 U.S.C. sections 2301-2312).  Builder will

not repair or replace any item, which is warranted by the manufacturer.  The following are

examples of such appliances and equipment, though not every home includes all of these items:

air conditioner, heat pump, exhaust fan, furnace, refrigerator, range, oven, dishwasher, garbage

disposal, water heater, and smoke detector.

III. EXCLUSIONS FROM COVERAGE.  This Limited Warranty does not cover any of

the following, all of which are specifically excluded from coverage:

A. Appliances, fixtures, equipment and other items, which are determined by law to

be “consumer products,” as defined by the Magnuson Moss Warranty Act (15 U.S.C.

sections 2301-2312).

B. Ordinary wear and tear and deterioration of your home.

C. Hidden defects in items or materials which are not apparent at the time of their

incorporation into your home and which could not be detected by reasonably careful

inspection.

D. Loss or damage to real property which is not a part of your home covered by this

Limited Warranty.

E. Cracks, flaking, cupping, shrinkage, peeling, warpage and grout in materials due

to their expansion and contraction during changes in temperature and humidity.
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F. Discoloration of materials due to exposure to sun and weather conditions.

G. Changes or alteration by parties other than Builder, or its subcontractors or agents,

of the grading or the ground.

H. Defects caused by or worsened by failure to timely submit a warranty claim,

negligence, improper maintenance, lack of maintenance, improper action or inaction,

failure to comply with the warranty requirements of any manufacturer of appliances,

fixtures, or equipment, or willful or malicious acts by any party other than Builder.

I. Defects which are the result of characteristics common to the materials used, such

as (but not limited to) warping and deflection of wood; fading, chalking and checking of

paint due to sunlight; cracks due to the drying, curing, expansion and contraction of

concrete, stucco, plaster, bricks and masonry; drying, shrinking and cracking of caulking

or conditions resulting from condensation.

J. Defects, changes, or alterations in items completed or installed by you or any

person, subcontractors, or agents under your custody or control.

K. Loss or damage caused by acts of God, including, without limitation, fire,

explosion, smoke, water escape, glass breakage, windstorm, hail, lightning, falling trees,

aircraft, vehicles, flood, and earthquakes.

L. Landscaping, including sodding, seeding, shrubs, plantings, and existing trees.

M. Defects or damage caused by changes in the grading or drainage patterns or by

excessive watering of your ground or adjacent property by any party other than Builder,

or by the accumulation or drainage of water in the vicinity of a drainage easement or

natural drainage area.

N. Minor defects including any and all chips, scratches, mars and similar defects in

tile, woodwork, walls, painting, porcelain, brick, countertops, mirrors, carpeting, marble,

glass and plumbing fixtures.

O. Loss or damage to recreational facilities, stoops, and decks and balconies which

are not bolted to or cantilevered from the main structure of the home, boundary and/or

retaining walls; bulkheads, fences, landscaping, sodding, seeding, shrubs, trees and

plantings, subsurface drainage systems (other than footer drains), lawn sprinkler systems,

off-site improvements, including streets, sidewalks, adjacent property and the like, or any

other improvement, including a detached garage or outbuilding, which is not part of the

home itself.

P. Loss or damage caused by soil movement, including, without limitation,

subsidence, expansion, or lateral movement of the soil.
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Q. Loss or damage resulting from the presence or consequence of unacceptable

levels of radon, formaldehyde, carcinogenic substances or other pollutants and

contaminants; or the presence of hazardous or toxic materials resulting in un-

inhabitability or health risks within your home.

R. Any defect consisting of, caused by, contributed to, or aggravated by moisture,

wet or dry rot, mold, mildew, fungus or rust.

S. Loss or damage resulting from or made worse by dampness, condensation or heat

buildup caused by your failure to maintain proper ventilation.

T. Loss or damage which arises while the home is used primarily for non-residential

purposes.

U. To the fullest extent permitted by law, consequential, incidental or secondary

damages.

V. Bodily injury or damage to personal property; and costs of shelter, transportation,

food, moving, storage, or other expenses related to inconvenience or relocation during

repairs or replacement.

W. Irregularities in the shape, color texture, size and finish of all concrete surfaces.

X. Surface scaling, spalling, pitting, pop-outs or discoloration on all concrete

surfaces.

Y. Testing, monitoring or prevention of radon gas.

Z. Presence of (or any damage from) insects, birds or rodents.

AA. Loss or damage resulting from abnormal loading on floors by you and/or your 

invitees that exceeds the design criteria as mandated by the local building codes. 

BB. Loss or damage caused by or to outside sillcocks or other hose connections. 

CC. Exterior hardware or fixtures.

DD. Glass breakage.

EE. Loss of use, loss of opportunity, loss of market value, loss of rental value or any 

other similar consequential loss. 

FF. Deficiencies or defects caused, or made worse, by you, your occupants or 

invitees. 
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GG. Change in underground water table that exerts pressure on, seeps, or leaks under 

your home, or common elements, sidewalk, driveway, foundation or other structure or 

causes subsidence or sinkholes. 

HH. Cosmetic damage not noted on the Homeowner Orientation form. 

IV. MAKING A WARRANTY CLAIM.  Except in the case of an emergency item, you

must notify the Builder in writing of the existence of any defect before the Builder is responsible

for the correction of that defect. Written notice of a defect must be received by the Builder before

the expiration of the warranty on that defect and no action at law or in equity may be brought by

you against the Builder for failure to remedy or repair any defect which the Builder has not

received timely notice in writing.  You must provide access to the Builder during normal

business hours, Monday through Friday, 8 a.m., to 5 p.m., to inspect the defect reported, to

determine whether the defect reported is covered under this Limited Warranty, and if necessary,

take corrective action.  The warranty contact and claim information is as follows:

Cristo Homes 

Warranty Department 

7594 Tyler’s Place Blvd. 

West Chester, OH  45069 

www.cristohomes.com/contact-us/warranty 

Email: MGardner@cristohomes.com 

Ph: 513-427-0909 

V. EMERGENCY ITEMS.  An emergency situation is a condition or situation, which if 
not immediately repaired, may be hazardous to the home or its occupants.  If you have an 
emergency, you must contact the appropriate trade contractor designated for your community. 
For a list of these contractors, please refer to the Emergency Service Contact Information sheet 
you received at your Homeowner Orientation. This information is also available in the warranty 
section of our website. Please also notify our Customer Service Department so that we may 
document and insure its satisfactory completion..  Examples of an emergency situation include: 
total loss of heat when the outside temperature is below 50 degrees F; total loss of electricity; 
total loss of water; plumbing leak that requires the entire water supply to be shut off; and gas 
leak.  Please note that if gas, electric or water service is out in an entire area, your local utility 
company must solve the situation.

VI. NON-EMERGENCY.  For your convenience and to ensure that Builder’s warranty 
program operates efficiently, Builder will address alleged defects, which are non-emergency 
items, within 30 days of receiving.  Your failure to submit to Builder a Service Request Form 

shall not extend this Limited Warranty.  In order to best serve your needs, please follow the 

procedures outlined in this section when requesting warranty service for non-emergency items.

http://www.cristohomes.com/contact-us/warranty
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VII. BUILDER’S OBLIGATIONS.  Within a reasonable time, the Builder will advise you

as to whether the defect reported is covered by this Limited Warranty.  If there is a covered

defect, the Builder will repair or replace the defect or pay you the reasonable cost of repairing or

replacing the defective item, at the Builder’s expense.  The choice between repair and

replacement and payment is the Builder’s.  All repairs shall be performed within a reasonable

length of time.  You must allow access to your home during normal business hours and at other

reasonable times for the purpose of making repairs.

VIII. LIMITATION OF LIABILITY.  The Builder’s liability and obligations are limited to

the repair, replacement or the payment of the reasonable cost of repair or replacement of

warranted items not to exceed an aggregate equal to the final sales price of your home.  The

choice to repair, replace or make payment is the Builder’s.  This Limited Warranty does not

cover consequential or incidental damages.  Some states do not allow the exclusion or limitation

of incidental or consequential damages, so the above limitation or exclusion may not apply to

you.  To the extent allowed by law, all other warranties, express or implied, including but not

limited to, all implied warranties of fitness, merchantability or habitability, are disclaimed and

excluded.

IX. OTHER INSURANCE. This Limited Warranty does not provide coverage for any loss

or damage which is covered by any other insurance.  You hereby waive and release all claims

against Builder for any loss or damage sustained to the extent such claims are insured against

under any standard homeowner’s insurance policy. Further, you waive and shall cause your

insurer to waive all rights of subrogation against Builder. In the event the Builder repairs or

replaces or pays the cost of repairing or replacing any defect covered under this Limited

Warranty for which you are covered by insurance or a warranty provided by another party,

Builder has a 100% first dollar right to recover in full the costs advanced to repair or replace or

pay for the repair or replacement of any defect.  You will do whatever is necessary to enable the

Builder to exercise its right of subrogation and/or right to reimbursement, including, without

limitation, executing and delivering such documents as Builder may request.

X. ARBITRATION OF DISPUTES.  You and the Builder agree that any dispute,

controversy, claim or complaint arising out of or relating to this Limited Warranty, the home, or

to any defect in or to the home or the real property on which the home is situated, or the sale of

the home, which you and the Builder do not resolve by mutual agreement, shall be submitted to

final and binding arbitration.  Either party may request binding arbitration.  If arbitration is

requested, it shall be submitted to such arbitration by and pursuant to the rules of the American

Arbitrations Association, “Construction Industry Arbitration Rules,” in effect at the time of the

request for arbitration.  The administrative expenses for arbitration services will be borne

equally.  The arbitration proceeding shall be conducted in Cincinnati, Ohio, or Dayton, Ohio at

your option.  Judgment upon an award of the arbitrator shall be final and binding and may be

entered in any court having jurisdiction thereof.  Arbitration of all disputes will be conducted by

a single arbitrator or, at the option of either party, by a panel of three neutral arbitrators supplied

by the arbitrational tribunal.  The party opting for the panel of three arbitrators will be

responsible for the costs thereof in excess of those which would be incurred in a single arbitrator

arbitration.  Any controversy, claim, or other matter regarding construction shall be resolved in
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accordance with Section XII of this Limited Warranty.  Each party shall bear its own fees and 

expenses. Builder shall have the right to add its subcontractors and/or suppliers as parties to the 

arbitration. This arbitration agreement shall inure to the benefit of, and be enforceable by, the 

Builder, the Builder’s officers, agents, shareholders, employees, subcontractors, vendors, 

suppliers, design professionals, insurers and any other person who you contend is responsible for 

any defect in or to the home or the real property on which the home is situated.   

XI. NON TRANSFERABLE.  This Limited Warranty is extended to you only if you are

the first purchaser of the home.  When the first purchaser sells the home or moves out of it, this

Limited Warranty automatically terminates.

XII. PERFORMANCE STANDARDS.  As used in this Limited Warranty, “Performance

Standards” means the performance standards set forth below in Section 10.  You acknowledge

that you have read and reviewed the Performance Standards  and agree that such standards in

effect on the Closing Date shall govern all disputes concerning coverage under this Limited

Warranty.  In the event that the Performance Standards do not set forth minimum performance

standards, “Performance Standards” means the minimum performance standards enumerated by

the National Association of Homebuilders (“NAHB”).  Notwithstanding the foregoing, in the

event that the requirements established by the applicable building code or the minimum

qualifiable standards promulgated by the Ohio Home Builders Association pursuant to Ohio

Revised Code Section 4722.01 exceed the Performance Standards, then such code requirements

or minimum qualifiable standards shall govern.  Nothing contained in the Performance Standards

can increase the scope of the coverage provided by this Limited Warranty.

XIII. EXCLUSIVE REMEDY.  You acknowledge and agree that your only remedy in the

event of a defect in or to your home or the real property on which your home is situated is as

provided to you under this Limited Warranty. Except as provided for in this Limited Warranty or

as prohibited by law, you waive the right to seek damages or other legal or equitable remedies

from the Builder, its subcontractors and agents, under any other common law or statutory theory

of liability, including, without limitation, negligence and strict liability. This Section shall not be

applicable to any express written warranty provided by a manufacturer or vendor who has

supplied any appliance or component for your home.

XIV. HOMEOWNER'S OBLIGATIONS.  You have an obligation to cooperate with the

inspection and investigation of your warranty request.  From time to time, the Builder may

request information from you regarding an alleged defect.  Failure by you to respond to the

requested information within thirty (30) days of the date of the Builder's request can result in the

closing of your warranty file.  In addition, you have an obligation to maintain your home.

General and preventive maintenance are required to prolong the life of your home and to

maintain coverage under this Limited Warranty.

XV. GENERAL TERMS AND CONDITIONS.

A. This Limited Warranty shall be interpreted and enforced in accordance with the

laws of the State of Ohio.
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B. This Limited Warranty cannot be modified, altered or amended in any way except

by a written instrument signed by you and the Builder.

C. Each provision of this Limited Warranty shall be considered severable. If, for any

reason, any provision or provisions of this Limited Warranty are determined to be

invalid and contrary to any existing or future law, such invalidity shall not impair the

operation of or affect those portions of this Limited Warranty which are valid.

D. If actions by Builder on any obligations under this Limited Warranty are delayed

by an event beyond Builder’s control, such performance will be excused until the

delaying effects of the event are remedied.

E. Under this Limited Warranty, the Builder is not responsible for exact color,

texture or finish matches in situations where materials are replaced or repaired, or for

areas repainted or when original materials are discontinued.

F. Nothing contained in any other document, contract, agreement, manual,

publication, or any other writing can limit or enlarge the provisions of this Limited

Warranty.

G. In the event of a conflict between this Limited Warranty and any other document,

contract, agreement, manual, publication or any other writing, this Limited Warranty

shall control.

H. Loss or damage caused by water infiltration or flooding if the home is constructed

adjacent to a flood hazard area designated by the Federal Emergency Management

Agency.

THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND 

YOU MAY ALSO HAVE OTHER RIGHTS THAT VARY FROM 

STATE TO STATE. 
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Performance Standards 
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PREFACE 

The Home Builders Association of Greater Cincinnati performance standards were 

referenced in compiling the Performance Standards set forth in this manual.  The purpose of 

these standards is to help you determine the validity of any potential question relative to 

defective materials and/or workmanship you might experience in your new home during the 

"Limited Warranty" period.  The standards set forth herein establish minimum performance 

standards.  In the event that the requirements established by the applicable building code or the 

minimum qualifiable standards promulgated by the Ohio Home Builders Association pursuant to 

Ohio Revised Code Section 4722.01 exceed the standards in this Section, then such code 

requirements or minimum qualifiable standards shall prevail and govern.  Nothing contained in 

this manual can increase or change the scope of the coverage provided by your Limited 

Warranty.   

For convenience and ease of understanding, the Performance Standards are expressed in 

terms of performance.  The format for each section is designed as follows: 

Problem A brief statement in simple terms of the 

problems to be considered. 

Acceptable Tolerance A performance standard relating to a specific 

deficiency. 

Builder Responsibility  A statement of the corrective action, if any, 

required of the builder. 

Homeowner Maintenance Responsibility 
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BUILDING PERMITS, ZONING PERMITS, LAND SURVEYS 

Background 

It is the intention of the standard to recognize the responsibility of obtaining the 

necessary permits prior to construction by the contractor on the property.  Before any building 

projects can commence, various government agencies should be contacted to see what permits 

must be secured prior to or during construction.  Each locality has its own requirements for 

obtaining permits. 

Building Permits 

Application for construction should be made in accordance with local government 

agencies.  It is the builder's responsibility to secure these permits unless otherwise noted in the 

contractual agreement with the owner.  Some government agencies require inspections by 

government officials.  It is the responsibility of the builder to insure all inspections are done on 

time during the building process. 

1. Problem

The inspecting agent turns down approval of work.

Acceptable Tolerance

Often times an inspector will turn down an inspection because the contractor has not

performed to codes regulated by the government agency.

Builder Responsibility

It is the responsibility of the builder to see that any fault is corrected before further work

can proceed.  The builder is responsible for making the necessary corrections and

receiving approval from the inspecting official.

2. Problem

The lot does not have corner boundary stakes and/or markings.

Acceptable Tolerance

The builder will do the necessary plotting of the building in accordance with local

government requirements.  It is common for a government agency not to require corner

boundary stakes.

Builder Responsibility

None, unless otherwise noted in the contractual agreement with the owner.
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EXCAVATION, GRADING, GROUND REMOVAL AND FILL 

Background 

It is the intention of this standard to assist in obtaining a uniform acceptable 

understanding of grading and related problems.  The standard is not meant to supersede or 

substitute for other restrictions placed by governmental agencies.  It is for this reason no mention 

is made as to FHA requirements or disputes that may arise as a result of similar agencies.  Such 

agencies have written manuals or means of arbitrating such disputes. 

Because this phase of construction dealing with the movement of earth is so broad and 

ambiguous, since each site is unique unto itself and subject to the most diverse contractual 

relationships, it is thus necessary to establish certain "ground rules" or definitions for phases of 

work. 

Excavation 

The depth of the excavation is determined by the builder, based on his judgment of actual 

field conditions as work progresses.  Trees, bushes, and grasses within and around the excavation 

site may be affected by the excavation. 

Backfill 

To fill the exterior around a foundation or in a trench using a loader or other necessary 

mechanical equipment, utilizing only the ground which was available from such excavation or 

trench.  The purpose of backfilling is to improve working conditions for further construction; to 

attempt to protect the foundation from the elements such as frost, water, etc.; to reduce the 

hazards inherent to open basements or foundations and to get the process of ground settlement 

started, which takes three or more years depending upon the type of soil.  Hauling away excess 

ground or hauling in additional fill, unless otherwise specified in the contract, is the 

responsibility of the owner.  The time of backfilling in the building process is the discretion of 

the contractor. 

Finish Grading 

Using a bulldozer or other proper equipment, using the dirt on the site, and following the 

approved drainage plan, a proper yard grade is established with respect to the building walk, 

drive, adjoining properties and draining to within two inches of final landscaped grade.  

Depending upon the terms of the contracts, this would ordinarily include the entire front, sides 

and rear area on the lot affected by construction, unless otherwise specified.  Finish grade does 

not mean the ground is prepared for seed or sod.  Finish grade is when proper grade elevations 

have been established so that water will drain away from the dwelling and to natural or man-

made water courses. 
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1. Problem

Settling of ground of more than 3”vertical displacement around foundation, water, sewer

or utility trenches and holding water more than 48 hours after a rain or where settlement

is causing negative fall back to foundation.

Acceptable Tolerance

Backfilled ground will settle.  In fact, it is the intent to permit settling before future

grading is done.

Builder Responsibility

Within the one-year warranty period, Builder will provide and install dirt fill for settled

areas  that occur around the foundation or along trenched areas one-time, only.  The filled

area provided will be rough-graded only, if heavy equipment is used grass may be

damaged and track or tire marks will be visible. Homeowner shall be responsible

repairing damage to grass, finish grading and seeding or sodding filled areas immediately

after completion of work.  Builder has no responsibility for settlement occurrences after

any one-time fill provided or after the one-year warranty period has expired.

2. Problem

Wet basement walls due to insufficient slope and drainage away from foundation. “Wet"

shall be defined as actual water running or trickling from, through or under the basement

wall and onto the floor, thus puddling. Darkened areas of wall or floor slab that appear

moist but not wet are not considered a defect.

Acceptable Tolerance

Walls should not be "wet" as a result of insufficient slope and drainage

Builder Responsibility

If landscaping is owner's contractual responsibility and is not completed within 30 days

of finished grading, there is no builder responsibility.  Otherwise, builder should correct

slope as needed.

It is the owner's responsibility to fill in all depressions, as they occur, due to settling and

to direct all downspout or sump pump discharge lines away from the foundation.

3. Problem

Wet basement walls due to water trickling over, or through foundation wall from below

the sill plate. “Wet" shall be defined as actual water running or trickling from, through or

under the basement wall and onto the floor, thus puddling.

Acceptable Tolerance



Revised 11-15-19 

Walls should not be “wet” as a result of water from below the sill plate.  This condition 

may be due to the finished grade (or mulch above finished grade) placed above the top of 

the foundation wall. 

Builder Responsibility 

If the building contract included finished grading, the builder should alter the grade so 

that it finishes below the top of the foundation wall and maintains a positive slope away 

from the wall. 

Otherwise, it is the owner’s responsibility to alter the grade as stated above.  Mulch 

should never be placed above the top of the foundation wall. 

5. Problem

Washing or erosion of landscaped areas installed by the builder.

Acceptable Tolerance

Seeded or sodden areas such as slopes and swales will wash away, depending on the

amount of rain or drainage taking place prior to a proper stand of grass being established.

Builder Responsibility

The builder should not be responsible for replacing seed or sod in washed areas where

finish grade has been established properly within the guidelines of government

ordinances for the period of contractual warranty.  In the event washing or erosion occurs

as a result of water run-off from adjacent properties on to the owner's property, the

builder has no responsibility.  The builder is not responsible for replacing seed and sod in

washed areas.

6. Problem

Landscaping, seeding, sod or trees dying.

Acceptable Tolerance

Seeding, sod, trees and landscape installed by the builder as part of the contract should be

inspected at the time of the closing.  Any defects should be noted by the owner at the

time of occupancy inspection or installation, whichever occurs later. Noted defects

should be corrected by the builder.  Builder is not responsible for the life or condition of

any of the above under any circumstances. Sod shrinkage or separation is not a defect.

Builder Responsibility

None, except to correct defects as noted above.

7. Problem

Existing trees, bushes die during construction after dwelling is completed.

Acceptable Tolerance

During excavation, backfill and finish grading process trees, bushes, and grasses existing

on the building site could be affected by equipment the builder uses on the job.
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Builder Responsibility 

None. 

8. Problem
Standing water in yard areas graded by the builder.

Acceptable Tolerance 

Once finish grade has been established pools of water should not stand for extended 

periods of time in the immediate area after a rain (generally no more than 48-hours), 

except swales which drain longer than other areas or where sump pumps discharge, dry 

detention basins, extended dry detention basins or any areas where drainage easements 

are located. These areas can have pools of water for longer than 48 hours. 

Builder Responsibility 

In the event of standing water exceeding the guidelines above, it is the builder’s 

responsibility to re-grade the affected area and re-seed and/or re-sod.  The builder is not 

responsible for any corrections if the source of the standing water stems from flow of 

water from adjoining property or work performed by others. 

CONCRETE 

Background 

Concrete is a composite material consisting of limestone or gravel, sand, Portland 

cement, water and various chemical additives.  All of the mixture components, the batching of 

the ready-mixed concrete, and the placement and workmanship are expected to meet the 

applicable building codes.  These standards vary, depending on the local building codes and the 

use of concrete in the home. 

The three general categories of use for residential concrete are foundation (walls and 

footings), interior flatwork (basement and garage), and exterior flatwork (sidewalks, patios, steps 

and driveways).  The requirements for mix type, surface finish and homeowner maintenance 

vary depending on the concrete’s use. 

The curing of concrete is a chemical reaction, the majority of which takes place over the 

first year of the life of the concrete.  During the first year, size, strength, surface durability and 

water content of concrete change dramatically.  Shrinkage cracks--caused by the curing process 

and changes in temperature in the concrete--are a normal occurrence and do not affect the 

structural integrity of the slabs or walls.  In some applications, particularly exterior flatwork, 

control joints are installed in an attempt to control--not prevent--crack formation and to provide a 

more attractive place for these contraction cracks to occur.  Control joints are not always 

successful, however, and the contraction cracks that occur on occasion outside these joints do not 

constitute a defect in the concrete. 

Likewise, micro cracks occur at the surface of the concrete due to drying.  De-icing 

chemicals, lawn fertilizers, and ethyl-glycol (anti-freeze) can enter into these micro cracks and 

disrupt the integrity of the concrete surface through either mechanical or chemical means.  It is 

the homeowner's obligation to seal new exterior concrete with a commercial-grade, penetrating 
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sealer following the manufacturer’s instructions prior to the next freeze-thaw season but no 

sooner than 30 days after concrete is poured during the first year of homeownership.  Failure to 

seal new exterior concrete will void the homeowner's warranty coverage under the Limited 

Warranty relating to exterior concrete.  Maintenance of concrete should include a yearly 

application of sealer to help prevent widespread surface defects such as scaling and pitting.  If 

the surface is not sealed before exposure to repeated wet-dry, freeze-thaw cycles and/or exposure 

to the aforementioned chemicals, surface deterioration is more likely to occur. 

The texture and color of hardened concrete vary depending on aggregate and brand of 

cement, mix additives, placement and seasonal temperatures (typically, cold weather concrete is 

darker in color).  Repairs, when required, will not match the color of the original concrete.  The 

homeowner should expect color variation. 

Practically all surface defects are considered cosmetic rather than structural in nature.  

The most common surface defects are scaling (shallow indentations usually occurring in groups); 

pitting (single, deeper indentations with pieces of aggregate visible); and spalling (crescent-

shaped indentations occurring along joints).  Defects such as scaling, spalling and cracks can be 

satisfactorily repaired with thin bonding polymer-modified topping materials.  They can be 

sealed effectively, if required, with commercial-grade elastomers in accordance with these 

Performance Standards. 

Exterior flatwork and garage floors are exposed to a broad range of loading, weathering 

and chemical conditions which can affect their appearance and durability.  Some of these 

conditions are described herein to inform the homeowner and to help avoid potential problems. 

Contributing factors to scaling that occur during the initial mixing or placement of 

concrete are the builder’s responsibility.  These factors include the use of non-air entrained 

concrete or concrete with too little entrained air. 

Other causes of deterioration are beyond the control of the builder and precautions must 

be taken by the homeowner.  New concrete--by definition, concrete in its first year of life--is 

especially vulnerable to scaling, pitting, and spalling during freeze-thaw cycles.  De-icing salts 

such as calcium or sodium chloride should not be used in the first year and are not recommended 

thereafter.  While these salts alone will not chemically attack your concrete, they can, when 

mixed with water, dramatically increase the susceptibility of your concrete to scaling, pitting, 

and spalling, during freeze-thaw cycles.  Plain, clean sand should be used for traction rather than 

chemical de-icers. 

Some chemicals and acids cause direct damage to concrete.  Fertilizers made with 

ammonia sulfate or ammonia nitrate can chemically attack, causing severe damage.  Any 

fertilizer, acid or other chemical spilled on concrete should be immediately removed to avoid 

damage. 

It is important to protect new concrete from becoming saturated with water prior to the 

beginning of the freeze-thaw cycle.  Homeowners should seal flatwork surfaces with an 

approved commercial sealant that can be sprayed or brushed onto dry concrete.  Late summer is 

the ideal time for surface treatment.  It is important to apply sealers uniformly, as some sealers 

may change the color of the concrete. 

Concrete failure may also occur from overloading concrete structures beyond their 

intended use.  Concrete in residential structures is designed for residential uses, not heavier uses.  

One example is that residential driveways are designed to carry normal automobile traffic.  They 

are not designed to carry heavy loads such as moving vans, dump trucks, topsoil deliveries, 
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school buses or garbage trucks.  Exposure to these vehicles should be prohibited as it may cause 

damage to the driveway not covered under this limited warranty. 

Exact causes of concrete deterioration can only be addressed through extensive 

laboratory testing of samples secured from the area in question.  The fee charged by testing 

agencies for this service is significant. 

Concrete is a versatile and durable material that, with proper care, will provide long-term, 

satisfactory performance. 

“Wet"  or “leak” shall be defined as actual water running or trickling from, through or under the 

basement wall and onto the floor, thus puddling. Darkened areas of foundation wall or floor slab 

that appear moist but not wet are not considered a defect. 

1. Problem

Leaks in basement or wet basement.

Acceptable Tolerance 

No leaks or flow of water are acceptable, however, such items are not the responsibility 

of the builder when caused by improper landscaping or subterranean problems where the 

responsibility is defined as the owner's by the building contract.  For further information 

on these items, refer to the Excavation, Grading, Ground Removal & Fill Standards.  

Leaking conditions should not be confused with dampness or moisture, which can be 

expected by the owner during the first year of the settling process, or with condensation 

during the summer months. 

Builder Responsibility 

Builder should correct as required.  After correction, all openings should be repaired.  

Color variations in repairs should be expected. 

2. Problem

Cracked basement walls

Acceptable Tolerance 

Correct all cracks except hairline cracks in mortar joints, cast-in-place concrete or block 

not exceeding 1/8" average width.  All cracks, regardless of size, which cause a leaking 

problem, must be corrected. 

Builder Responsibility 

Unless structural danger exists, repairs should be made approximately a year after closing 

to permit normal settling of the home to stabilize conditions.  Cracks in mortar joints, 

poured wall or block should be chiseled out and regrouted or repaired by other acceptable 

methods.  Broken blocks should be removed from the inside and refaced with a 4" block.  

Grout colors should be matched as closely as possible, but color variations should be 

expected by owner.  Exterior repairs are not made except in cases of major structural 

damage. 

3. Problem
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Cracking of basement floor. 

Acceptable Tolerance 

Shrinkage cracking is to be expected and requires no repair unless one or both of the 

following conditions exist: 

a. If the two surfaces of the crack are mismatched in height by more than 1/4".

b. If the shrinkage occurs non-uniformly (e.g. all in one crack rather than

several) and exceeds 1/4" average width.

Builder Responsibility 

Builder should repair crack with a suitable joint sealant per manufacturer's 

recommendation.  If mismatched in height, grind or repair by other acceptable methods at 

the builders’ discretion.  Owner is cautioned, repairs will not match in color.  A hairline 

crack may reappear. 

4. Problem

Water standing on basement floor slab.

Acceptable Tolerance

No measurable water depth exceeding 3/8" is permissible.  The basement floor drain inlet

should be lower than the basement floor.

Builder Responsibility

Correct to meet tolerance by filling with a latex or equivalent filler or grind as necessary.

Finished repair should be feathered and smoothed.  Color variations are to be expected.

5. Problem

Cracking of garage slab.

Acceptable Tolerance

More movement should be expected in the slab since it is more subject to weather

variations and settling.  The acceptable tolerance is an average 1/4" for cracks in plane or

width.

Builder Responsibility

Correct to meet acceptable tolerance as in Item No. 3 above.

6. Problem

Cracking of stoops or porches.

Acceptable Tolerance

Same as Item No. 3 above.

Builder Responsibility

Correction to meet acceptable tolerance as in Item No. 3 above.
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7. Problem

Cracks in patios, walks and driveways.

Acceptable Tolerance

The tolerance is the same as for garage slabs in Item No. 5 above.

NOTE:  Control joints are installed in an attempt to control--not to stop--the crack

formation.

Builder Responsibility

Builder to repair the minimum section, which is in excess of the tolerance as in Item No.

5 above.

8. Problem

Exterior concrete flatwork surface scaling.

Acceptable Tolerance

Using the tool joints in flatwork as a square area, it should be determined whether or not

thirty percent (30%) or more of that area is scaling.

Builder Responsibility

If in fact thirty percent (30%) or more of the square area is scaling then the builder is to

repair or replace the square area in which scaling has taken place.  However, it is the

homeowner’s responsibility to seal exterior concrete with an approved sealer at least once

a year.  It is suggested that sealing should be completed before winter.

9. Problem

Pitting of concrete patios, walks and driveways.

Acceptable Tolerance

Pitting is more accurately referred to as aggregate popping or pop-outs.  Unlike scaling,

pop-outs occur randomly and typically involve pieces of aggregate as opposed to paste

and fines as in cases of scaling.  Upon closer examination, a fractured particle of

aggregate will always be visible on the underside of the pop while the corresponding

segment remains embedded in the surface of the flatwork.

Builder Responsibility

None.

10. Problem

Spalling of concrete patios, walks and driveways.

Acceptable Tolerance

Spalling is often mistaken as being synonymous with scaling while in reality, it refers to

pieces or chunks of concrete isolated from various cracking patterns within the flatwork

itself.
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Consequently, spalling often occurs in control joint areas where cracking is induced in a 

deliberate uniform pattern.  Additionally, spalling often accompanies random cracking 

patterns.  In those instances, the cracking actually encircles particles of aggregate which 

are positioned near the surface of the actual crack line. 

Builder Responsibility 

Builder to repair only the spalled area.  There will be color and texture variation. 

11. Problem

Powdering or chalking of concrete work.

Acceptable Tolerance

These defects are not permissible, but should not be confused with construction or

household dust.  As a rule of thumb, if the surface can be readily gouged with a car key, it

requires correction.  Further hardness tests can be made to fully ascertain condition.

Builder Responsibility

Sealing the affected surface with a concrete sealing compound.

12. Problem

Low spots in driveways and other concrete slabs, except for stoops or porches.

Acceptable Tolerance

No measurable water depth exceeding 3/8" is permissible on driveways and other

concrete slabs.

Builder Responsibility

Correct to meet tolerance by filling with a latex or equivalent filler or grind as necessary

or any acceptable method at the builder's discretion.  Finished repair should be feathered

and smoothed.  Color variations are to be expected.

13. Problem

Water standing on stoops or porches.

Acceptable Tolerance

No measurable water depth exceeding 1/4" permissible on stoops or porches.

Builder Responsibility

Correct to meet tolerance by filling with a latex filler or grout, or grind as necessary.

Color variations are to be expected.

14. Problem

Settling, heaving, or separating of stoops, steps or garage floors.

Acceptable Tolerance
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Stoops, steps or garage floors shall not settle, heave or separate in excess of 1" from the 

house structure. 

Builder Responsibility 

Correct to meet tolerance by filling with a latex or equivalent filler.  Finished repair 

should be feathered and smoothed. Color variations are to be expected. 

15. Problem

Uneven color or discolored concrete.

Acceptable Tolerance

Atmospheric/environmental conditions and various protective measures can have an

effect on the color of concrete.  Concrete placed at different time periods or placed in

sunny or shaded areas can also have an effect on the color of concrete. Calcium chloride

and concrete blankets are needed in colder months to accelerate the rate of strength

development, decreasing the time which protection against freezing is needed.  Calcium

chloride and concrete blankets tend to darken areas of the concrete leaving a blotching

type appearance of light and dark areas. This appearance will fade over time.

Builder Responsibility

None.

16. Problem

Mud embedded in surface of concrete.

Acceptable Tolerance

If mud deposits are embedded in concrete and visible at surface of flatwork, this item

should be addressed by builder.

Builder Responsibility

Builder should remove noticeable mud deposits embedded in concrete and repair with

suitable concrete repair material.  Homeowner to be informed that color of repair will not

match color of existing concrete.  Builder is not responsible for any surface staining of

concrete resulting from mud.

BLACKTOP DRIVEWAYS 

Background 

Blacktop, like concrete, is a man-made product consisting of natural materials that are 

subject to natural phenomena such as variances in size and texture, expansion, contraction and 

shrinkage.  Because of these natural tendencies, cracks up to 1/2" are acceptable and will require 

no corrective action. 

Blacktop driveways shall be adequate to carry normal automobile traffic.  They are not 

designed to carry heavy loads such as moving vans, school buses, or garbage trucks. 



Revised 11-15-19 

Also, blacktop is subject to chemical/solvent attack and surface deterioration in hot 

weather.  For example, gasoline will attack and break down the bituminous mixture that 

surrounds the aggregate in blacktop.  During periods of hot weather, blacktop surfaces may be 

damaged under some types of vehicle wheel traffic, bicycle kick stands, etc.  Color variations are 

also to be expected. 

Blacktop owners should fill all cracks over ¼” in size, seal blacktop, including edges, on 

a yearly basis with an approved sealer.  This should be done as normal maintenance. 

1. Problem

Low spots in driveways in which water pockets appear, not caused by conditions stated

above.

Acceptable Tolerance

No measurable water depth exceeding 1/2" is permitted on blacktop driveways.

Builder Responsibility

Correct to meet tolerance by filling with blacktop.  The finished repair should be

feathered and smoothed.  Color and texture variations are to be expected.

2. Problem

Excessive sinking or cracking of blacktop driveway.

Acceptable Tolerance

Blacktop driveway should not sink or crack more than 1/2" or cave in under normal use.

Builder Responsibility

Correct cracks exceeding acceptable tolerance by patching.  Areas sinking more than the

acceptable tolerance are to be corrected.  Finished repair to be feathered and smoothed.

Color and texture variations are to be expected.

3. Problem

Mud in surface.

Acceptable Tolerance

During construction you can expect to get mud and dirt in porous blacktop surface.

Builder Responsibility

None.

4. Problem

Chipping at edges of blacktop.

Acceptable Tolerance

This section of blacktop is tamped in by hand and will crack more than 1/2" and cave in

when heavy vehicles are driven over it.
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Builder Responsibility 

None. 

5. Problem

Variances in the granular texture of the finish layer.

Acceptable Tolerance

There will be a variance in the size of the aggregates in the top coat.

Builder Responsibility

None.

MASONRY 

Background 

Masonry work is performed with quarried natural materials or with products 

manufactured by relatively simple processes which have been selected for their wearing 

qualities.  As such, they are subject to the same weathering phenomena as in their natural state, 

such as erosion, freezing and thawing, chipping, natural color variations and nonuniformity of 

size. Masonry work can be performed with an almost infinite variety of materials, methods of 

application and techniques of installation. This permits the owner an almost infinite range of 

personal choice, but, at the same time, creating, once that choice has been made, a situation that 

can never again be exactly duplicated.  Masonry is more dependent upon the variation of the 

techniques of the individual workman. 

When selecting a veneer material, predominantly a matter of owner's preference, many 

factors enter in, such as the bond or pattern to be used for the brick or the stone; the selection of 

the type of mortar joint, whether raked, struck, or weeping pattern; the color of the mortar and 

the shading variation from batch to batch; the shades of the mortar chosen; the choice of the 

material size, whether a regular or normal size brick, or the type of stone chosen; and, finally, the 

individual workmanship performed by the mason doing the work.  All of these variations set up a 

distinctive situation within the masonry field. 

Masonry work consists of two primary divisions: 

1. The veneering of the exterior of some structures with brick or stone or other masonry

products.

2. The construction of fireplaces and chimneys.

1. Problem

Efflorescence, a white chalk-like substance appears on the surface of the brick work.

Acceptable Tolerance

Such occurrence, usually white in color, results from water soluble salts migrating

through the masonry structure where they are deposited on the surface through

evaporation.  Because it appears on the face of the wall it is often erroneously assumed to
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be the brick that is at fault.  To the contrary, efflorescence results from chemical 

compounds inherently found in the various elements of the masonry i.e. brick mortar, 

mixing water etc. and as such they do not reflect a defect in the brick. 

Builder Responsibility 

None. 

2. Problem

Brick veneer leaking.

Acceptable Tolerance

Brickwork does absorb water.  However, it should not result in water penetrating into the

house.  Builder should inspect brickwork for apparent voids at windows, door openings,

and any mechanical penetrations.

Builder Responsibility

Builder to correct leaking brickwork which results in water penetrating into the house.

3. Problem

Color variations in mortar joints.

Acceptable Tolerance

Color variations can occur in mortar joints due to weather conditions and is acceptable.

Builder Responsibility

None.

4. Problem

Fireplace or chimney does not draw properly.

Acceptable Tolerance

Builder should properly construct a chimney or fireplace that is operable under all

conditions except the following:

a. Temporary downdrafts created by abnormal weather conditions.

b. Conditions where large obstructions, such as trees, cause a poor draft, in

which case it shall be the owner's responsibility to extend the chimney to a height

necessary for proper draft or add a downdraft deflector or to remove the

obstructions.

Builder Responsibility 

Correct fireplace or chimney to meet acceptable tolerance and/or local building codes 

applicable at time of construction.  

5. Problem

Deterioration of used brick.
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Acceptable Tolerance 

The performance of used material cannot be warranted.  The owner has the responsibility 

of making repairs should deterioration occur. 

Builder Responsibility 

None.  The owner is responsible for periodic siliconing of used brick as part of normal 

home maintenance. 

SYNTHETIC FINISHING SYSTEMS (EIFS) 

Background 

An exterior finishing system is an exterior wall building system made up of various key 

components; reinforcing fabrics, adhesive, synthetic plaster finish, and/or insulation board. 

1. Problem

Cracks, buckling, wrinkling or delamination of insulation board in system.

Acceptable Tolerance

Cracks, buckling, wrinkling or delamination of insulation board in system under normal

circumstances should not occur unless due to impact.

Builder Responsibility

Builder to check and repair affected areas, matching texture and color as closely as

possible.  Owner must understand repair will not match exactly.  The builder shall repair

in accordance with standards of good workmanship, but no warranty will be extended on

the newly repaired surfaces.

Homeowner Maintenance Responsibility

Although EIFS has been marketed as a low maintenance material, the sealant/caulking

must be maintained to avoid any moisture penetration into the system.  The

sealant/caulking creates a water tight seal between the window, doors, mechanical

penetrations and the exterior EIFS system.  It is extremely important the caulking remains

intact and in good condition at all times.  Homeowner should inspect the sealant/caulking

on the exterior of the home at all openings into the EIFS system at least once a year.

Openings include but are not limited to the window, doors and mechanical penetrations.

The sealant material should not be cracked, broken or missing.  The wall material should

not be punctured or cracked.  These conditions may allow water penetration behind the

system and cause premature failure to parts of your home.  Deterioration that occurs as a

result of improper/or insufficient maintenance is not covered by the warranty.

Consult manufacturer recommendations for specific cleaning instructions.

2. Problem
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Water leaks and water streaking. 

Acceptable Tolerance 

Water penetrating through surface may occur; however, it should not accumulate behind 

the surface. 

Builder Responsibility 

Make repairs per manufacturers specifications and standards of good workmanship. 

3. Problem

Cracks, gaps or insufficient sealant/caulking around penetrations in the wall system.

Acceptable Tolerance

All finish system penetrations should be completely sealed/caulked with approved

materials as per the finish systems manufacturer's specifications.

Builder Responsibility

Builder to correct to meet manufacturers specifications.

WOOD, PLASTICS AND METAL 

Background 

This section of standards applies to the dimensional framing materials and exterior trim 

components of a house and their installation; i.e. floors, trusses, windows, siding, etc. 

The species of lumber used in these building components are many and are transported to 

this area from all parts of the United States and Canada, and in some instances, outside of North 

America. 

Since almost all lumber used in home construction here is not indigenous to this area, it 

goes through a period known as "stabilization."  This stabilization period usually lasts through 

one complete change of all seasons, or in some cases longer.  During this stabilization of 

material, it is not uncommon for it to swell, bow, bleed, twist, or contract through drying or 

curing, and in general, deviate to different degrees from its original form when installed.  Since 

much of this movement is hidden behind finished surfaces such as drywall, carpet, door jambs, 

etc., the effect is many times seen only on the outside; such as mitered joints that were once 

closed, now open up; and doors that initially operated efficiently now will not latch properly.  

These problems are due mainly to the stabilization of lumber and should be attended to as late in 

the service period as possible so as to allow sufficient time for this inherent characteristic of 

lumber to stabilize. 

Metal products are an acceptable material for construction and should be installed 

according to the manufacturer instructions. 

A) CARPENTRY

1. Problem
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Squeak in floors. 

Acceptable Tolerance 

Extensive research on this subject concludes that little can be done about floor squeaks.  

Generally, these will appear and disappear with changes in weather conditions. 

Builder Responsibility 

Within reasonable repair capability, locate squeak and face nail, screw floor from below, 

or wedge cedar shingle with feathered edge between the floor joist and sheeting in 

basement at point of squeak.  Due to the nature of floor squeaks, total elimination may 

not be possible. 

2. Problem

Uneven floors.

Acceptable Tolerance

Floor should not be more than 3/8" off level in 32".

Builder Responsibility

Builder to correct to meet acceptable tolerance.

3. Problem

Ceilings uneven.

Acceptable Tolerance

Ceiling should be not more than 1/2" off level in a 48" span.

Builder Responsibility

Builder to correct to meet acceptable tolerance.

4. Problem

Walls uneven.

Acceptable Tolerance

Walls should be even within 3/4" vertically or horizontally on any given wall within any

8' span.

Builder Responsibility

Builder to correct to meet acceptable tolerance.

5. Problem

Delamination or premature deterioration of exterior siding.

Acceptable Tolerance

Siding should not delaminate or deteriorate within the manufacturer's specifications.
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Builder Responsibility 

Builder should correct to manufacturers specifications unless caused by owner's neglect 

to maintain siding properly. 

6. Problem

Exterior butt and miter joints do not fit properly.

Acceptable Tolerance

It is feasible that these joints can open to as much as 3/8" tolerance because of material

expansion, contraction and stabilization.

Builder Responsibility

Builder should correct to meet acceptable tolerance, caulking is acceptable.

7. Problem

Fluctuation of roof sheathing between rafters or trusses.

Acceptable Tolerance

Sheathing should not fluctuate more than 1/2" between adjacent structural members.

Builder Responsibility 

Builder to correct to meet acceptable tolerance. 

8. Problem

Ripples and noise in metal and vinyl siding.

Acceptable Tolerance

These are inherent characteristics of metal and vinyl siding.

Builder Responsibility

None.

B) FINISHED CARPENTRY AND MILLWORK

Background 

Wood and wood like products are the basic materials used in finish carpentry.  Wood is a 

natural product and there are individual grain variations in each piece of wood.  Therefore, it is 

understood that grain matching is not to be expected.  Grain matching techniques, especially in 

plywood, are possible, but are not the normal industry standard and could only be accomplished 

as a specific contractual agreement between the owner and builder and the careful selection of 

matching panels by the lumber supplier. 

It should be noted that over the past several years, a marked change has taken place in the 

area of finish carpentry.  Considerably less of the labor is being done on the site and more of it is 

being done off-site by specialists such as cabinetmakers, paneling firms and mills, often out-of-

state.  There is less emphasis on the custom-made cabinet and more on purchasing pre-
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manufactured, pre-finished units.  As such, almost all millwork, paneling, cabinetry, windows 

and doors are purchased by the builder as a completed product and are covered by separate 

manufacturer's standards and warranty.  The standards listed below are guidelines to a 

performance warranty designed to assure the proper functioning of the particular components 

involved in the finished carpentry area.  In unusual cases, it may be necessary for the builder to 

bring in a manufacturer's representative on the particular component for more detailed analysis 

of the nature of the problem and the recommended correction and possible replacement and/or 

adjustment under the manufacturer's warranty. 

All warpage, shrinkage and swelling corrections after occupancy are covered only if the 

owner maintains proper temperature control and humidity within the house.  These standards 

apply to finished living areas and not to basements and garage areas. Re-applying caulking on 

counter tops, walls, stair stringers, baseboards, casing and other areas due to shrinkage or 

separation will be the responsibility of the homeowner. 

1. Problem

Cabinet doors or drawers warp and cannot be closed or will not stay closed.

Acceptable Tolerance

All cabinet doors or drawers should open and close properly.

Builder Responsibility

Builder to correct to meet acceptable tolerance.

2. Problem

Cracks, gaps in miter joints, or other workmanship imperfections.

Acceptable Tolerance

Cracks and gaps in miter joints should not be noticeable at the time of closing.  However,

mitered joints may open during the stabilization period of the building.

Builder Responsibility

Builder to correct any cracks, gaps in miter joints, or other workmanship imperfections

noted at the time of closing.  Correction of defects through the use of sanding, filling,

puttying and staining is acceptable.  If cracks and gaps appear during the stabilization

period the builder has no responsibility.

3. Problem

Scratches and swirls in natural marble and manufactured cultured marble countertops and

window sills.

Acceptable Tolerance

When manufactured, marble countertops and window sills are buffed to a high gloss

finish, under certain lighting conditions such as down lights, swirls from the polishing

process are visible.  Such swirls are normal and do not require any action by the builder.

There should be no other imperfections in the tops at the time of closing.
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Builder Responsibility 

Builder has no responsibility for swirls from the manufacturing process.  Builder should 

correct defects noted at the time of closing.  Since the tops are subject to owner damage, 

defects occurring after closing are the responsibility of the owner. 

4. Problem

High pressure laminate (Formica) surfaces crack, chip, delaminate or are burned or

scratched.

Builder Responsibility

None, except to correct defects noted at time of closing.  Since the tops are subject to

owner damage, defects occurring after closing are the responsibility of the owner.

5. Problem

Cabinets separate from wall or loosen.

Acceptable Tolerance

Provided the cabinet installation is secure, some shrinkage may occur which may appear

to indicate a gap between the cabinets and their mounting surface.  This is normal and

requires no correction.  However, if the cabinet is actually loose, the builder shall correct.

Builder Responsibility

Correct any installation separations of cabinetry from the mounting surface, except those

due to shrinkage.

6. Problem

Basement stairs and/or stringers split.

Acceptable Tolerance

Since basement stairs are usually in an unfinished area, splitting is acceptable unless it is

affecting the structural stability of the stairs.

Builder Responsibility

Builder should correct to meet acceptable tolerance.

7. Problem

Cracking in caulking applied to wood joints.

Acceptable Tolerance

Cracking in caulking is to be expected due to wood shrinkage during the stabilization

process.

Builder Responsibility

None.

8. Problem
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Trim material loose from wall surface. 

Acceptable Tolerance 

All trim material should be secure to wall surface and should not move to touch. 

Builder Responsibility 

Trim material should be secured to wall surfaces by nailing or gluing. 

9. Problem

Shelving sags or pulled away from wall surface.

Acceptable Tolerance

Shelving materials will sag or pull away from wall when heavy materials are placed on

them.  Shelving supports should be located in accordance to manufacturer's

specifications.

Builder Responsibility

Add shelving supports where shelving expanses have exceeded manufacturer's

specifications and/or replace warped or damaged shelf material if necessary.

C) WINDOWS, DOORS AND GARAGE DOORS

Background 

Problems with the operation and performance of windows and doors are usually the result 

of improper installation or failure to perform routine maintenance.  All window and door 

products in your home have specific installation, warranty, and maintenance information 

supplied by the respective manufacturer and given to your builder.  Please retain this information 

for your reference.  It is imperative to operate all window and door products in your new home 

before your closing to make sure all fenestration products open and close properly and can 

securely keep air and water from entering your home. 

A. WINDOWS

1. Problem

Windows do not operate properly.

Acceptable Tolerance

All windows should operate as designed by the manufacturer after the initial stabilization

period.

Builder Responsibility

Adjust and/or repair window units that fail to function under manufacturer's operating

directions after the initial stabilization period.

2. Problem
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Glass breakage or leakage in windows. 

Acceptable Tolerance 

Any broken, cracked or scratched glass should be noted by the owner at the time of 

closing and should be corrected by the builder, unless otherwise covered by insurance.  

Insulated glass (thermo pane) often carries extended manufacturer's warranty against 

leakage-related defects. 

Builder Responsibility 

None, except to correct defects noted at the time of closing.  Defects occurring after that 

time are the owner's responsibility for correction since these surfaces are subject to 

owner’s damage. 

B. DOORS

1. Problem

Warpage or non-closing of exterior doors.

Acceptable Tolerance

Because of the security provided by these doors, the doors must be adjusted or corrected

as required throughout the initial first year's service period to maintain the security of the

building.

Builder Responsibility

Correct to maintain the security of the building.  Replace or repair any exterior doors

whose warpage cannot be corrected by adjustment of jams, stops, and/or hinges to

properly latch after the initial stabilization period of the building.

2. Problem

Loosening or separation of veneer in flush doors.

Acceptable Tolerance

Veneer should not crack or separate during the first year's service period provided the

doors have been properly finished by the builder if part of the contract.  If painting is part

of the owner's contract, the owner is cautioned to finish the veneer doors on all surfaces

at the earliest possible opportunity to prevent weathering deterioration of the door, which

can lead to veneer delamination or warpage.

Builder Responsibility

Builder should replace or repair any doors where the veneer has separated or delaminated

during the first year of occupancy if painting was the responsibility of the builder.  Door

replacement or repair due to delamination or warpage is the owner's responsibility if the

owner has not promptly followed through on his responsibility to finish the doors.

3. Problem

Shrinkage or swelling of paneled doors or paneling.
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Acceptable Tolerance 

Shrinkage of recessed panel doors or paneling should not create actual gaps between the 

panels and their frame or meeting surface.  It should be noted by the owner, however, that 

the panels may shrink in the stabilization process and the unfinished portions of the 

paneling could be exposed. 

Builder Responsibility 

It is the builders' responsibility to touch-up those gaps between panels during the initial 

stabilization period if the painting was part of the builder’s contract. 

4. Problem

Panels or door graining do not match.

Acceptable Tolerance

Since wood is a natural product and its grain structure is unique for each piece of wood,

the builder’s only responsibility is for supplying the grades and types of lumber millwork

and paneling specified in the contract.  Grain matching is not an industry standard.

Builder Responsibility

None.

5. Problem

Interior door sticks, will not open or close without rubbing jamb material.

Acceptable Tolerance

A minimal margin of 1/16” clearance should be between door and jamb.

Builder Responsibility

Builder to correct to tolerance by sanding and/or planing or adjusting hinges and touch up

door finish as required.

C. GARAGE DOORS

1. Problem

Garage door fails to operate properly.

Acceptable Tolerance

Garage doors should operate under normal conditions.

Builder Responsibility

Builder shall correct or adjust garage doors as required.

2. Problem

Water leaks under garage door because seal at door bottom is not airtight, blowing winds

may force rain under garage bottom.
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Acceptable Tolerance 

The minimal acceptable clearance between the bottom of the garage door weather strip 

and the floor is 1/16”. 

Builder Responsibility 

Builder to correct to tolerance.  Rain water may enter beneath any garage door 

installation but should not leak into interior living areas. 

D. OTHER ITEMS

1. Problem

Water leaks outside of shower door.

Acceptable Tolerance

Water should not leak outside shower the door from indirect splashing or from normal

shower activity. Shower doors are not designed to take direct water spray from a shower

head or handheld sprayers.

Builder Responsibility

Builder to correct any significant leakage from indirect splashing onto shower doors.

ROOFING 

Background 

The purpose of roofing material is to form a weatherproof surface which prevents water 

from entering the house.  There are several types of roofing material used, including asphalt, 

fiberglass, wood, tile, slate and metal.  In single family residential construction, the most 

common material used is the seal down asphalt shingle.  This common fiberglass shingle is 

manufactured by coating a dry felt core with asphalt and rolling colored granules on the outer 

surface to provide the finished color.  Because the process of coating shingles with colored 

granules is a batch-type process, dye lots and color variations can result.  This is quite common. 

The shingle manufacturer holds all warranties for their product.  Homeowners should 

familiarize themselves with these warranties. 

1. Problem

Roof leaks.

Acceptable Tolerance
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Roof should not leak.  On some occasions, a driving rain with high wind velocity from a 

particular direction with relation to the shingle can produce a temporary leaking 

condition. 

Builder Responsibility 

The leakproofness of the roof is a combination of the characteristics of the shingling 

material and the sheet metal work which is used at the junctures of various angles of the 

roof and at the opening, such as chimneys.  Builder is to correct to meet acceptable 

tolerance. 

Homeowner Maintenance Responsibility 

Excessive ice or snow build-up with alternate freezing and thawing can create a capillary 

effect causing leakage, which is a homeowner maintenance responsibility.  Owner can 

correct this by preventing leaf build-up in gutters and removal of excess snow and ice.  In 

severe cases, a gutter heating cable can be used. 

2. Problem

Wind damage.

Acceptable Tolerance

Shingles should not blow off under normal conditions.  However, in excessive high wind

shingles may stand up in the air or possibly blow off if the shingles have not had ample

sunlight and roof heat to activate the seal down strip.  Some shingles may require one full

summer to complete the sealing process.

Builder Responsibility

Ensure installation is in accordance with manufacturer instructions.  Provide

manufacturer warranty, and handle grievance in accordance thereof.

3. Problem

Inadequate nailing or stapling of shingles.

Acceptable Tolerance

Shingles should be fastened in the proper location with the correct number and size

fastener as specified in the manufacturer's instructions.

Builder Responsibility

Correct deficiencies to bring roof in compliance with installation requirements.

4. Problem

Shingle color mismatch.

Acceptable Tolerance

Manufacturers do not warrant uniform color.  Some color mismatches occur from sun

reflections, minor differences in colors between shingles in the same lots and the aging
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and weathering of shingles.  Shade variations are to be expected and impossible to 

duplicate. 

Builder Responsibility 

None. 

5. Problem

Moss, fungus and algae on roof.

Acceptable Tolerance

Sunlight obstructions such as northern exposure, shade, overhangs and trees may increase

the build up of moss, fungus and algae.

Builder Responsibility

None.

INSULATION 

Background 

Insulating is the process by which an inert, fire-resistant material is applied to walls, 

ceilings, and floors of a structure to act as a barrier which creates a resistance to heat flow (R-

value).  This produces a more controlled interior climate within the home and conserves energy 

and fuel usage. 

The commonly used insulation materials are rock wool, fiberglass, mineral wool, 

cellulose and various types of foams and bead boards.  The insulation materials are manufactured 

in batt form, as loose-blown material, and in sheet form, all having individual specific uses.  A 

secondary function of the insulating material is to provide a vapor barrier to restrict migration 

moisture between walls.  These materials are kraft paper, foil facing or polyethylene sheets. 

1. Problem

Pipes freeze.

Acceptable Tolerance

None.

Builder Responsibility

Correct the situation to prevent pipes from refreezing.  The correction will involve

opening the walls for access to the pipe and either adding or replacing insulation which

may have moved during the construction process or leaving a permanent vent into the

warmer space to prevent the freeze from reoccurring.

2. Problem

Condensation, frost or ice build-up on interior window surfaces.

Acceptable Tolerance
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Due to weather conditions and interior humidity factors, condensation, frost, and/or ice 

build-up may occur. 

Builder Responsibility 

None. 

NOTE: Excess moisture will be present in the house during the first year of occupancy 

due to the natural drying of the building materials (such as lumber and concrete).  If a 

humidifier or dehumidifier is installed on the furnace, owner should adjust the settings for 

proper operation.  A dehumidifier in the basement may be helpful. 

3. Problem

Drafts and temperature variation at mechanical penetrations.

Acceptable Tolerance

Mechanical penetrations of walls produce an air-flow passage whereby the cold or

outside air can be drawn into the home.

Builder Responsibility

Caulk and seal open penetration.

4. Problem

Drafts around doors and windows.

Acceptable Tolerance

Proper installation, weather-stripping, caulking and insulating around these areas can

minimize air passage.  However, under certain temperature and wind conditions, some

infiltration will occur.

Builder Responsibility

Inspect to see that doors or windows are installed and adjusted correctly.  Check to assure

that the air leakage is within manufacturer's limits and correct as necessary.

5. Problem

Movement of blown attic insulation.

Acceptable Tolerance

On occasion, due to attic ventilation or unusually high winds, blown-in attic insulation

will tend to move from its original position.  In such cases, it should be repositioned by

the owner.

Builder Responsibility

None.

FINISHES 
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A) DRYWALL AND PLASTER

Background 

In reviewing drywall and plaster problems which occur during the first year of service, it 

is necessary to include some explanatory material on the nature of the material and its 

performance during and after the initial stages of construction. 

Drywall and plaster are relatively inflexible gypsum materials which are applied to the 

interior surfaces created by the rough carpentry step.  Both are applied in sheets which are 

attached, nailed, or screwed to the studs or joists for application.  The sheets are then taped and 

finished and the entire surface is painted or textured to produce a finished surface which is 

judged on its appearance.  In plaster, the final coats are trowelled or sprayed on. 

Because the drywall or plaster has been placed on lumber surfaces which are subject to 

shrinkage and warpage and which are not perfectly level and plumb, problems occur through 

stress and strain placed on drywall during the stabilization of the lumber.  This is inherent in the 

construction of a home.  For example, if a stud twists in the drying process, this twist will be 

reflected in either a concave or a convex surface to the drywall or plaster.  If this shrinkage in 

any particular area exceeds the flexibility of the gypsum wall board, an imperfection will occur. 

In evaluating the need for drywall and plaster repairs, the general rule to be applied is, if 

the defect is readily noticed by visual inspection, it should be repaired.  However, due to the 

initial stabilization problem which exists with the new home, it is impossible to correct each 

individual defect as it occurs, and for that matter, it is essentially useless to do so.  

The entire house will tend to stabilize itself near the end of the service period, and one 

repair should be made when necessary, preferably near the end of the 11th month after closing, 

upon request by the homeowner.  Repairs will be made no more than one time during the service 

period. 

Since drywall and plaster are finished materials, repairs will be slightly visible due to a 

color or texture mismatch after they have been made.  The mismatch will be even more critical 

when a special textured finish has been employed.  Repairs do not require repainting when they 

are applied on unpainted surfaces such as ceiling cracks or when the builder did not contract for 

the painting.  When it is part of the contract, the builder will attempt to match the repair texture 

as closely as possible, but the exact color match of the unpainted surface is impossible to 

achieve.  Where the repair has been made on a painted surface, the builder will not be 

responsible for repainting. 

These drywall and plastering standards apply to finished living areas and not to 

basements or garage areas. 

1. Problem

Visual defects, such as cracks, corner bead cracks, seam lines or ridging are generally

caused by lumber stabilization.

Acceptable Tolerance 

Any of the above defects, which can be readily determined by visual inspection without 

resorting to intense artificial or natural light placement, shall be repaired by the builder, 

except where normal repainting will cover the defect, as in the case of the hairline crack. 
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Builder Responsibility 

Repair to original finish as closely as possible, except builder has no responsibility to 

repair if tape cracking or breaking is caused by truss uplift as described in Problem No. 3.  

When repair is builder's responsibility, repairs will be made only one time during the 

service period, preferably near the end of the 11 month period.  Builder is not responsible 

for repainting where repairs are made on a painted surface. 

2. Problem

Defects caused by poor workmanship during installation such as blisters in the tape,

excess compound in joints or trowelling marks.

Acceptable Tolerance

Defects which can be readily observed by visual inspection without resorting to intense

artificial or natural light placement should be corrected, except where normal repainting

will cover the defect.

Builder Responsibility

Correct such defects to meet acceptable tolerance.

3. Problem

Cracks or breaks in tape where walls meet insulated ceiling.

Acceptable Tolerance

Cracks where interior walls meet insulated ceilings are caused by the bowing of the roof

trusses.  Roof trusses will rise in the winter, especially when the bottom chord of the truss

is surrounded by a thick layer of insulation that prevents the bottom chord from obtaining

the same temperature and moisture content as the top chord.  This lifts the ceiling drywall

and cracks the tape.  Short of removing the attic insulation which is not recommended,

truss uplift cannot be prevented.

Builder Responsibility

None.

4. Problem

Hairline cracks and nail pops.

Acceptable Tolerance

Hairline cracks and nail pops are a normal part of the stabilization process.

Builder Responsibility

None.

5. Problem

Repaired textured ceiling or walls do not match.

Acceptable Tolerance
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Texture and color variations are to be expected. 

Builder Responsibility 

None. 

B) PAINTING, VARNISHING AND WALLPAPERING

Background 

The purpose for painting is more than decoration, in that paint or stain protects exposed 

surfaces from the weather.  Preservation is the primary purpose for painting, varnishing and 

staining, and the intent is to produce a surface sealed from moisture penetration.  Millwork 

manufacturers do not normally extend warranties on their product against warping or cracking.  

When the owner has contracted for painting, the builder is responsible to properly apply the 

material in accordance with manufacturer's recommendations and industry standards of proper 

workmanship.  Nail holes on interior surfaces must be puttied and all joints must be properly 

caulked.  These standards apply to finished living areas and not to garage and basement areas. 

Interior wall paint coverage can be affected by the color of the selected paint.  In general, 

pastel colors do not cover well and may take three or more coats.  The owner should refer to 

his/her contract in such cases.  Stained interior trim and millwork is colored by applying one coat 

of stain to the bare wood and then wiping off the excess.  Differences in the wood grain and the 

manufacturing process can cause porosity variations which will then cause color variations of the 

finished product.  This can even occur within one board as well as different pieces from the same 

lot.  Due to the length of the stabilization process of a new home, it is recommended for the 

owner's protection that no wallpaper be installed during the first year of occupancy. 

1. Problem

Exterior paint or stain peeling, chalking or fading except gutters, downspouts or other

sheet metal areas.

Acceptable Tolerance

The occurrence of peeling, chalking or fading, except through normal oxidation process,

should not occur during warranty period.

Builder Responsibility

Builder shall properly prepare and repaint affected areas, matching color as closely as

possible.  Owner must understand touch up may not match exactly.  Should the paint

deterioration affect the majority of a wall or area, the area should be repainted.  The

builder shall repaint in accordance with standards of good workmanship, but no warranty

will be extended on the newly repainted surfaces.

2. Problem

Painting required as a result of other repair work, except drywall.

Acceptable Tolerance
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Industry standards require that the builder repaint new areas or repaired areas where 

painting has been affected (except drywall repairs or where painting was not part of the 

builder's contract.) 

Builder Responsibility 

Same as stated in No. 1 above. 

3. Problem

Varnished or stained millwork which deteriorates due to weather conditions (inclusive of

sunlight).

Acceptable Tolerance

Trim and millwork must be cared for like furniture, it cannot be scrubbed.  Due to

varying weather conditions, including exposure to sunlight, the finish on varnished or

stained millwork cannot be warranted.  Varnished or stained millwork requires more

frequent refinishing than do painted surfaces.

Builder Responsibility

All stained millwork should have a minimum of one coat of stain and one coat of sealer

or polyurethane.

4. Problem

Insufficient coats applied.

Acceptable Tolerance

Builder is responsible to apply the number of coats specified in the contract.  Pre-primed

millwork has a prime coat.  The number of prime coats and final coats shall be the same

throughout the house unless otherwise specified in the contract.

Builder Responsibility

Provide the proper number of coats.  If a prime coat has been omitted an additional final

coat may be added as a substitute.

5. Problem

Wall covering losing adhesion.

Acceptable Tolerance

Wall covering should not lose adhesion under normal wear.

Builder Responsibility

a. Provided the wall covering is in the builder's contract, it should be repaired or

replaced.

b. If a patch or repair must be made, builder shall match as closely as possible.

Because of dye lot differences, owner must understand an exact match may not be

possible.

c. If installed by the owner, wallpaper repairs are the owner's responsibility.
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6. Problem

Owner's wall covering or owner's painting is affected by related repairs.

Acceptable Tolerance

The owner should inspect the surface prior to painting or papering.  Since the work was

done by the owner, the owner accepted the surface as satisfactory for the original work at

the time of installation.  The owner is responsible for any subsequent paint and paper

repairs to that surface.

Builder Responsibility

None.

7. Problem

Washability of painted surfaces.

Acceptable Tolerance

Washable as defined by paint manufacturer.

Builder Responsibility

None.

8. Problem

Color variation of stained woodwork.

Acceptable Tolerance

Stain color will vary in look on different types of wood.  Stain color may vary even

though the wood type is the same because of the grains.

Builder Responsibility

None.

C) RESILIENT FLOORING, CERAMIC TILE, HARDWOOD FLOORING,

LAMINATE AND CARPET

Background 

All types of flooring are subject to conditions and stresses of the surfaces to which they 

are applied.  These conditions and stresses include but are not limited to expansion and 

contraction, warpage, settling, moisture and temperature fluctuations which usually occur during 

the stabilization period. 

This section concentrates on the installation and workmanship of flooring products which 

are the builder’s responsibility.  The quality (of the product itself not considering installation) 

and durability of flooring products are judged and warranted according to the manufacturer's 

specifications and warranties.  It is recommended that the owner(s) familiarize themselves with 
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the manufacturer's warranties. Since dirt and grit can permanently damage resilient flooring, it is 

important to clean the flooring frequently.  It is important to use only those cleaning products 

recommended by the manufacturer. 

RESILIENT FLOORING 

Resilient flooring is a term which describes relatively non-porous materials including but 

not limited to:  sheet vinyl, linoleum, and vinyl tiles.  Resilient flooring is secured to the properly 

prepared surface with adhesive designed specifically for this application. Sheet vinyl is often 

glued only around the perimeter and at the seams. 

All resilient flooring is subject to normal manufacturing tolerances, which may be 

noticed within the same pattern when replacement or repair work is performed.  "Dye Lot" refers 

to a limited quantity of material produced at a given time.  There are differences noticeable in the 

same pattern of flooring produced from one dye lot to another, such as: color, texture, and 

pattern variations.  A common flooring problem occurs when repair is needed and there is not an 

exact match between the replacement and existing flooring due to dye lot variations. 

Other factors outside the builders' control which may contribute to the impossibility to 

make an exact match, even within the same dye lot, are:  wax and cleaning product build-up on 

the existing floor, environmental differences such as sunlight variations, chemical reactions, etc.  

Also, it may be impossible for the builder to obtain the same pattern if it has been dropped from 

production. 

The surface of many resilient floors may be permanently deformed when subject to high 

concentrated loads such as unprotected furniture legs.  It is recommended that all furniture used 

on resilient floors have protectors to help preserve flooring. Wheeled casters can damage 

resilient flooring.  Because of the above mentioned factors and normal wear and tear, the owner 

should expect some noticeable difference to repaired resilient flooring: however, the builder 

should attempt to match as close as possible the pattern, color and texture of the existing 

flooring. 

CERAMIC TILE 

Ceramic tile is a product manufactured in many sizes shapes and colors.  Ceramic tile is 

usually bought and installed as individual pieces or small sheets of tile.  It is secured to the 

properly prepared surface with adhesive designed specifically for ceramic tile installations.  Most 

of the problems with ceramic tile occur due to the stabilization of the surfaces which the tile is 

applied as discussed earlier in this background. 

HARDWOOD FLOORING 

Hardwood flooring, (whether pre-finished or sanded and finished on the job), because of 

its very nature as a wood product, may expand, contract, cup and warp due to seasonal moisture 

and temperature variations in the home.  Because of these changes taking place in the wood 

itself, separations or gaps will be seen between individual boards and at butt edges.  Hardwood is 

also subject to "creaking, cracking, and popping" sounds under normal foot traffic.  It should be 

noted that these characteristics will not necessarily be consistent throughout the entire floor area.  

All of these situations should be expected and will warrant no concern or correction. 
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LAMINATE FLOORING 

Laminate flooring has a wear-resistant decorative surface made of resin-based melamine 

which is bonded to a moisture-resistant wood based core.  Laminate flooring is typically a tongue 

and groove interlocking system that rests on top of an existing surface.  Some brands of laminate 

flooring recommend that joints be glued together while other manufacturers use a snap together 

system requiring no adhesive.  Follow the manufacturer’s recommendations regarding the use 

and maintenance of this product. 

CARPET 

Carpeting is manufactured in a variety of weaves, patterns, weights, and grades.  

Carpeting is subject to the same type of dye lot considerations as mentioned above in the resilient 

tile section.  It is very important to stress the required maintenance involved to get the best wear 

possible from carpeting.  It includes: frequent and thorough vacuuming, prompt cleanup of spills 

and stains, periodic professional care and cleaning, and other maintenance recommended by the 

manufacturer. 

Carpet which has specific trademarks (i.e. Stain Master, Scotch Guard, etc.) are not 

impervious to staining; however, they are less prone to permanent staining and usually cleanup 

better than carpet without such trademarks.  This standard is concerned mostly with the 

installation of carpeting as the performance of the carpeting will be judged by the manufacturer. 

1. Problem

Nail or staple pops appear on the surface of resilient flooring.

Acceptable Tolerance

All nail or staple pops should be repaired at normal service periods.

Builder Responsibility

Correct all nail or staple pops which have not broken the surface of the goods by driving

the fasteners back into place.  Replace any tiles where the fasteners have broken the

surface of the tile.  Plug or replace sheet goods in the minimum area where the joint will

not be readily noticeable where the fastener broke the surface.

2. Problem

Seams or ridges appear in the resilient flooring due to subfloor irregularities.

Acceptable Tolerance

In the natural stabilization process, some mismatch of the subfloor may exhibit itself as

ridges or depressions showing on the surface goods.  If the ridge or depression effect

exceeds 1/8" and cannot be corrected from below, the resilient floor must be corrected.

The ridge measurement should be made by measuring the gap created when a 6" straight

edge is placed tightly 3" on one side of the defect and the gap measured between the floor

and the straight edge at the other end.

Builder Responsibility
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Remove the sheet goods or tile in the minimum area where the joint will not be readily 

visible when repaired, renail the subflooring, sand smooth and/or fill gap and replace the 

sheet goods or tile. 

3. Problem

Resilient flooring lifts, bubbles, or becomes unglued at joint. (NOTE:  Perimeter glued

vinyl may be able to be lifted, especially at a distance from the glued edges.  This is

intentional and is not a defect.)

Acceptable Tolerance

Resilient flooring should not loosen during the normal warranty period unless caused by

the owner's negligence or excess use of water.

Builder Responsibility

Providing edges are still intact, re-secure the material.  If not, replace the minimum area

as per standard No. 2.

4. Problem

Shrinkage gaps show in vinyl or composition tile.

Acceptable Tolerance

Gaps shall not exceed 1/16" in width in tile to tile joints.  However, where dissimilar

materials abut, larger gaps may appear.

Builder Responsibility

Repair as necessary.

5. Problem

Shrinkage of sheet goods at baseboards and door jambs.

Acceptable Tolerance

Shrinkage shall not exceed 1/16" from baseboard to material installed.

Builder Responsibility

Toe strip and/or caulking shall be applied.

6. Problem

Cracks appear at joints in ceramic tile.

Acceptable Tolerance

Cracks at the joints of ceramic tile are common due to the settling process, especially

between the horizontal and vertical surfaces or the butting of dissimilar materials.

Builder Responsibility

None.
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7. Problem

Ceramic tile cracks or becomes un-cemented.

Acceptable Tolerance

None.

Builder Responsibility

Replace any cracked tiles and re-cement any loose tiles, unless the defects were caused

by the owner's negligence.  Replaced tile and grout will not be an exact match to the

original.

8. Problem

Gaps appearing in hardwood flooring at seams and butt joints.

Acceptable Tolerance

Because of the nature of the product, hardwood gapping or separation can be expected.

Builder Responsibility

None.

9. Problem

Hardwood cracking or popping under normal foot traffic.

Acceptable Tolerance

Because of the nature of the product, hardwood cracking or popping is unavoidable.

Builder Responsibility

None.

10. Problem

Subflooring loose under hardwood flooring.

Acceptable Tolerance

Builder to repair loose subfloor, nailing thru face of hardwood is permissible to achieve

this end.

Builder Responsibility

Renail or repair as necessary.

11. Problem

Scratches or gouges in hardwood floors which appear during construction.

Acceptable Tolerance

Obvious scratches or gouges are not acceptable.

Builder Responsibility
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Repair in a workmanlike manner.  Puttying and restaining is acceptable. 

12. Problem

Color variation of carpet.

Acceptable Tolerance

Color may vary from dye lot to dye lot.

Builder Responsibility 

None. 

13. Problem

Carpet seams visible.

Acceptable Tolerance

Carpet seams will be seen at times due to the fabric type of carpet, sunlight and grain of

fabric.  Carpet grain in a room should run in the same direction.  Seams should be

installed according to the manufacturer's carpet installation standard. Especially in large

rooms where a seam is needed near the middle of the room, carpet may appear lighter on

one side of the seam due to light refraction.

Builder Responsibility

None, unless seams are installed with a gap of 3/16” or more or if backing is overlapped.

14. Problem

Matting, shedding or crushing of carpet.

Acceptable Tolerance

Matting, shedding or crushing of carpet may occur.

Builder Responsibility

Provide manufacturer warranty and handle grievance in accordance with it.

WARM AIR HEATING, SHEET METAL AND AIR CONDITIONING 

1. Problem

Insufficient heat.

Acceptable Tolerance

Builder shall install a heating system capable of maintaining an inside temperature of 70

degrees F. when outside temperature is 0 degrees F.  Up to a 6 degree temperature

difference in different rooms and from floor to floor is considered acceptable.  Such

temperature difference should only be measured in Finished Rooms.  For purpose of

Article XI, “Finished Rooms” shall mean rooms which have been enclosed with drywall

or plaster and which contain heating and cooling ducts.
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Builder Responsibility 

a. The warm air heating installation shall be made in accordance with the

standards, practices and methods set forth in the current manuals of the National

Environmental Systems Contractors/Sheet Metal & Air Conditioning Contractors

National Association (NESCA), which represents the national standards of the

warm air heating industry, and in compliance with all local municipal codes.

b. Heat loss and heat gain calculations shall be made from the plans and

specifications of the specific structure in accordance with manual "J," the current

edition, for equipment selection, and the air distribution system designed and

installed in accordance with what is currently manual "K."

c. Gas furnaces used shall be approved by the American Gas Association and

bear the AGA seal of approval.  Oil and electric furnaces and heat pumps shall be

approved by Underwriters Laboratories and bear the UL seal of approval.

d. Each individual room supply register shall be equipped with a damper and it

shall be the owner's responsibility to so adjust them to achieve the room condition

desired.

e. The furnace blower must deliver rated air over the heating surface or cooling

coil.  In order for the blower to deliver acceptable rated air, clean filters must be

installed by the owner as necessary every 30 days year round.

f. There shall be sufficient air delivered to each Finished Room to maintain the

condition described in the Acceptable Tolerance above.  The builder shall have no

responsibility to heat or cool any unfinished rooms.  This condition can be

maintained if provision is made to return air from each living level the same

amount of air delivered to it, either by means of a return from each room or by

undercutting the doors to provide free area equal to the supply register free area,

or by means of a relief grille of such free area.

g. The thermostat shall be located so that it reflects the true condition of the

house.  It should not be affected by extraneous sources of heat, such as open

bathroom or kitchen doors, second floor heat risers or heat from lights.  Nor shall

it be located so that it can be affected by the radiant heat from a fireplace or sun

heat through a window.

h. If the heating installation does not maintain the conditions described above,

the builder shall have it revised so that it does.

2. Problem

Ductwork noise.

Acceptable Tolerance 

a. When metal is heated it expands and when cooled it contracts.  The result is

"ticking" or "crackling" which is generally to be expected and shall be considered

acceptable.

b. Gauge of the metal used shall be such that supply ducts and plenums do not

"oil can."  The booming noise caused by "oil canning" is not acceptable.

c. In the case of electric forced air heating systems (heat pump), a higher level of

air noise is generally to be expected and shall be considered acceptable.
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d. With new 78% EFI Furnaces today there is a higher pitch noise from the

motor start-up.

Builder Responsibility 

The booming noise caused by "oil canning" and ductwork "popping" noise is not 

acceptable and builder must take necessary steps to correct. 

3. Problem

Insufficient cooling.

Acceptable Tolerance

The cooling system, if installed by the builder, shall maintain an inside temperature of 75

degrees F. when an outside temperature is 90 degrees F.  Up to a 6 degree temperature

difference in different rooms and from floor to floor is considered acceptable.  Such

temperature difference should only be measured in Finished Rooms.

Builder Responsibility

To correct cooling system to meet acceptable tolerance.

4. Problem

Noise generated by furnace or heat pump.

Acceptable Tolerance

Units should be rated in accordance with Air Conditioning and Refrigeration Institute

Standard 270-84 (standard or sound rating - specific to individual manufacturer's

equipment).

Builder Responsibility

Must assure that equipment conforms to above ARI Standard.

PLUMBING 

1. Problem

Leakage of any kind of piping.

Acceptable Tolerance

No leaks of any kind should exist in any soil, waste, vent or water pipe except where soil

pipe leaks due to flooded or inoperative septic system.

Builder Responsibility

Builder shall make necessary repairs to eliminate leakage.

2. Problem

Faucet leak or valve leak.

Acceptable Tolerance

No valve or faucet should leak because of defects in either material or workmanship.
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Builder Responsibility 

Builder shall repair or replace the leaking faucet or valve, unless leakage is due to a worn 

washer.  Washer replacement is a homeowner's responsibility. 

3. Problem

Fixtures do not hold water.

Acceptable Tolerance

Stoppers on fixtures should retain water for a sufficient length of time to accomplish the

fixture's intended use.

Builder Responsibility

Builder to correct until fixture holds water to meet acceptable tolerance.

4. Problem

Chipped, warped, or defective plumbing fixtures and brass goods.

Acceptable Tolerance

In case of questions between owner and builder as to the seriousness of the defect, the

fixtures should be inspected by the manufacturer's representative and judged according to

their manufacturing standards.

Builder Responsibility

Builder may repair or replace any fixture or fitting which is outside acceptable standards

as defined by the manufacturer.  In the case of chipping, the builder may repair or replace

the fixture if the chipping is noted on the occupancy inspection.  After occupancy the

responsibility for chipped fixtures is the owner's.

5. Problem

Stopped-up sewers, fixtures, and drains.

Acceptable Tolerance

Sewers, fixtures, and drains should operate properly to accomplish their intended

function.

Builder Responsibility

Because sewers, fixtures, and drains can easily be clogged through the owner's

negligence, builder shall make the necessary repairs to put the sewer in proper operating

condition within the first 60 days after home closing. If there is a clog it is the owner’s

obligation to contract with their own plumbing service company to determine the source

of the clog and notify the builder of the service call. If it is determined that the source of

the clog is due to a builder defect, the homeowner’s plumbing company must show

evidence of the clog that is acceptable to the builder (written statement with video,

pictures or the object that caused the clog). Also, the homeowner must provide the

builder and/or builder’s plumber an opportunity to inspect these findings. If it is
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determined that the builder is responsible, the builder shall make the repair and reimburse 

the homeowner for reasonable/customary plumbing service call costs. If it is determined 

the source of the clog is due to homeowner negligence, or for reasons outside of the 

builder’s control, then the homeowner shall be responsible for all costs of service and 

repair. 

6. Problem

Cracked laundry tubs.

Acceptable Tolerance

Laundry tubs should not leak.

Builder Responsibility

Builder has no repair responsibility on tubs unless the defect was noted on the occupancy

inspection.

7. Problem

Noise in water pipes.

Acceptable Tolerance

There should be no objectionable water sounds, except those due to expansion,

contraction or flow through the pipes. Water pressure exceeding 65 pounds per square

inch may cause noise in water pipes.

Builder Responsibility

Builder should remove noise other than that due to expansion, contraction or the flow of

water.  If local water pressure exceeds 65 pounds per square inch, builder should provide

a pressure reducing valve.

8. Problem

Sump pump does not operate.

Acceptable Tolerance

Sump pump should operate according to the manufacturer specifications.

Builder Responsibility

Builder shall repair or replace malfunctioning sump pump for 60 days after home closing

date.

Note: It is recommended to check your sump pump regularly for proper operation. In addition if you have a

finished basement, or have items in your basement that could be damaged by water, it is highly

recommended to install a backup sump pump system.

9. Problem

Hose bibs damaged by freezing temperature.

Acceptable Tolerance
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Hose bibs should not freeze if installed properly, providing the owner has removed the 

hose and any attachments from the spigot during the cold weather. 

Builder Responsibility 

Inspect the hose bib for proper installation.  If installation was incorrect, replace hose bib.  

If installation was correct, builder responsibility is none. 

ELECTRICAL 

Background 

In reviewing this section, it is necessary to establish guidelines for proper usage of the 

electrical system.  In order for the electrical system to perform properly, it is important that the 

system be used in the manner in which it was designed.  For this reason, recognized electrical 

codes have established the following norms; ground fault current interrupters of GFCI protection 

is required at all sink areas (kitchen, wet bar, bathroom vanities), garages, unfinished basements 

and exterior outlets at ground level.  Appliances using large amounts of current, such as freezers 

and refrigerators connected to these outlets may cause your GFCI to trip.  A dedicated outlet for 

such appliance should be used.  No more than 1500 watts per lighting circuit is allowed.  Motors 

can be connected to lighting circuits provided the total wattage connected does not exceed the 

above limit. 

Effective January 1, 2002, all new residential dwellings shall include the use of ARC 

Fault Circuit Interrupters (AFCI) on all bedroom circuits.  AFCI breakers may trip due to worn 

electrical insulation, damaged wires or cords, or loose electrical connections. 

Exceeding these guidelines may cause circuit breakers to trip.  This tripping should not 

be viewed as a nuisance, but a warning that the circuit is overloaded. 

It is the owner's responsibility to ensure that the circuits are not overloaded.  If a service 

call to repair an electrical problem reveals that the problem is due to overloading by the owner, 

the owner shall pay for the service charge and any subsequent expenses. 

1. Problem

Lights, switches and receptacles do not work.

Acceptable Tolerance

All lights, switches and receptacles shall work properly.

Homeowner Maintenance Responsibility

Check to see if outlet is on a switch. Check reset on GFCI outlets.  Check circuit breaker.

Check light bulbs.

Builder Responsibility

Repair wiring or replace defective lights, switches and/or receptacles to work properly.

2. Problem

Lights flicker in parts of residence.
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Acceptable Tolerance 

Lights may flicker or dim due to start of some appliances or motor driven equipment. 

Builder Responsibility 

Builder to check wiring for original equipment per manufacturer requirements and local 

building codes.  Builder to repair wiring if not in conformity. 

3. Problem

Fuses blow or circuit breakers kick out.

Acceptable Tolerance

Fuses and circuit breakers should not activate under normal usage, except in the case of

GFCI outlets which are susceptible to moisture and/or weather conditions.  No more than

1,500 watts per lighting circuit allowed.

Builder Responsibility

Inspect wiring to insure conformity with local electrical code requirements.  Repair

wiring if not in conformity.  If problem is due to owner equipment or misuse, the owner

shall pay for the service charge.

4. Problem

Lights flicker in entire residence.

Acceptable Tolerance

Lights should not flicker throughout entire residence at one time.

Builder Responsibility

If the local utility company is not the source of the problem, builder should then check

internal wiring and repair as necessary.

Homeowner Maintenance Responsibility 

Owner should first check with the local utility company for possible defects in supply 

sources. 

5. Problem

Recessed electrical fixtures shut off.

Acceptable Tolerance

Recessed electrical fixtures are manufactured with a device that forces the unit off should

overheating occur.

Builder Responsibility

Builder to inspect fixture for proper installation and repair as necessary.

Homeowner Maintenance Responsibility 
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Install replacement light bulbs that do not exceed recommended wattage by manufacturer 

for any fixture. 

6. Problem

Light fixtures appear tarnished.

Acceptable Tolerance

Fixtures can tarnish and lose luster to their finish.

Homeowner Maintenance Responsibility 

Maintain finish per manufacturer's recommendation. 

Builder Responsibility 

None.  Exterior light fixtures will tarnish. Builder has no responsibility to correct. 

WATER INTRUSION AND MOLD 

Background 

Mold is a type of fungus.  It occurs naturally in the environment, and it is necessary for 

the natural decomposition of plant and other organic material.  Mold spreads by creating 

reproductive cells known as “spores.”  Mold spores are airborne and can enter a home through 

open doors and windows, by attaching to a person’s skin, clothing or other belongings, or by 

attaching to the fur of a pet. 

Residential home construction is not, and cannot, be designed to exclude mold spores 

from a home.  If the growing conditions are right, mold spores can grow in your home. Most 

homeowners are familiar with mold growth in the form of bread mold, and mold that may grow 

on bathroom tile. 

In order to grow, mold requires a food source.  This might be supplied by items found in 

the home, such as fabric, carpet or even wallpaper, or by building materials, such as drywall, 

wood and insulation, to name a few.  Also, mold growth requires a temperate climate.  The best 

growth occurs at temperatures between 40º F AND 100º F.  Finally, mold growth requires 

moisture.  Moisture is the only mold growth factor that can be controlled in a residential setting.  

By eliminating water intrusion, keeping humidity levels under 50% and by minimizing sources 

of moisture, a homeowner can reduce or eliminate mold growth. 

Moisture in the home can have many causes, spills, leaks, overflows, condensation and 

high humidity are common sources of home moisture.  Good housekeeping and home 

maintenance practices are essential in the effort to prevent or eliminate mold growth. Installing 

an adequately sized de-humidifier in the basement is recommended.  Moisture problems should 

be attended to immediately upon detection, because mold growth occurs within 24 to 48 hours if 

the conditions are favorable.  Early detection will afford a homeowner a better chance of 

controlling the problem, and will cost significantly less to remedy. 
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The homeowner is responsible for maintaining recommended home humidity levels and 

for periodically inspecting the home for plumbing leaks, caulking around windows and doors, 

visible evidence of excessive moisture or mold growth and performing routine maintenance on 

the home in order to keep the home in good repair and condition.  The homeowner should 

contact the builder immediately if it appears that abnormal amounts of moisture are 

accumulating in the home, if a water leak is discovered or mold is found.  The builder is not 

responsible for any damage resulting from the failure of the homeowner to promptly notify the 

builder of the presence of excessive moisture or mold once the homeowner is aware of such 

condition. 

There is currently a debate as to whether exposure to mold may result in health problems.  

Infants, pregnant women, and persons suffering from allergies, compromised immune systems, 

or lung disease are reported to be most susceptible to adverse health effects.  The federal 

government has not established standards for permissible indoor levels of mold.  In light of the 

differing opinions, the safest and most prudent course of action is to treat all molds with caution 

and remove them from the house as soon as possible. 

1. Problem

Moisture intrusion and/or resulting mold growth arising from defective construction on

the part of the builder.

Builder Responsibility 

Builder or builder’s representative should visit the home and assess the origination of the 

problem in a timely manner.  If the water intrusion and/or mold growth is a result of 

defective construction, the builder should promptly make repairs as necessary as 

determined by the builder.  The homeowner is responsible for timely cooperation with the 

builder in order to allow the builder the opportunity to inspect the home and to make such 

repairs.  Additionally, in the event of mold growth, testing and remediation should be 

performed in accordance with professionally established standards. 

2. Problem

Water intrusion and/or mold growth resulting from failure of homeowner to address

routine maintenance of the home.

Builder Responsibility 

There is no builder responsibility.  Ongoing maintenance of a home is the responsibility 

of the homeowner, not the builder.  If homeowner fails to properly maintain the home, 

then the builder is not responsible for any resulting damage.  If mold growth has been 

discovered, it is recommended that the homeowner should contact a skilled professional 

to handle any mold removal. 

3. Problem

Water intrusion and/or mold growth resulting from final grading performed by

homeowner or landscaping installed by homeowner that adversely affects the water

drainage established by the builder.

Builder Responsibility 
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There is no builder responsibility.  If the homeowner makes improvements to the 

property and fails to take drainage issues into consideration, it is not the responsibility of 

the builder.  Homeowner should consult with experienced professionals to perform final 

grading or re-establish proper drainage channels on the property.  A skilled professional 

should also be consulted to address any resulting problems from water damage to the 

home. 
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